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A BILL g -\.U*V"k‘ﬁ ‘ .- camar X

To Be Entitled e

AN ACT making it unlawful except under the provisions of
this Act, for any person to hunt, take, kill or
atternpt to kill, or possess, any game bird or game
animal in Brown County at any time; to take, kill or
trap or attempt to take, kill or trap any fur -bearing
animal in said county or to take or attempt to take any
fish or other aquatic life or marine animals from said
county by any means or method; providing the powers,
duties and authority of the Game and Fish Commission;
requiring the Game and Fish Commission to make
investigation with respect to the depletion and waste
of the wild-life resources of said county; requiring
the Commission to provide an open season or period
of time when it shall be lawful to take a portion o
the wild-life resources of said countylfdefining deple-
tion and waste; providing for the issuance of the
antlerless deer permit; providing for a public hearing;
providing for the adoption of proclamations, orders,
rules or regulations of the Game and Fish Commission
and the effective period thereof; providing for the
publication of the regulations; providing venue for
suits to test the validity of this Act or of the procla-
mations, rules, regulations or orders of the Com-
mission; providing a penalty; providing for the for-
feiture of licenses; defining wild-life resources; repeal-
ing certain laws; prescribing a period of time within
which the Game and Fish Commission may conclude its
investigations, hold its hearings, and promulgate its
proclamations, rules, regnlations and orders; providing
a savings clause; and declaring an emergency.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. This Act shall apply only to Brown County. It shall be
unlawful, except as provided in this Act, for any person to hunt, take, kill,
or possess, or attempt to take or kill any game bird or game animal in said
county at any time; or to take, kill, trap or possess, or attemnpt to take, kill
or trap any fur-bearing animal in said county at any time; or to take or attempt
to take any fish or other aquatic life or marine animals by any means or method
in said county at any time. In order to better couserve an ample supply of the
wild-life resources in said county, to the end that the most reasonable and
equitable privileges may be enjoyed by the people of this State and their poster-
ity in their ownership and in the taking of such resources, it is deemed for the
_ pu_blic welfare that this Legislature should provide a law adaptable to changing

conditions and emergencies which threaten depletion or waste of the wildlife



resources in said county. The game and Fish Commission is therefore granted
the authority, power and duty to provide, by proclamation, rule or regulation,
from time to time, periods of time when it shall be lawful to take a portion of
the wild-life resources of said county, when its investigation and findings of
fact disclose that there is an ample supply of such wild-life resources that a
portion thereof may be taken which will not threaten depletion or waste of such
supply. It shall also, by proclamation, rule or regulation, from time to time,
provide the means and the method and the place and the manner in which such
wild-life resources may be lawfuily taken; provided, however, that it shall be
unlawful for any person to hunt, take, kill or possess, ‘or attempt to hunt, take
or kill any game bird or game animal in said county at any time; or to take,
kiil, trap or possess, or attempt to take, kill or trap any fur-bearing animal
in said county at aﬁy time; or to take or attempt to take any fish by any means or
method in said county at any time; unless the owner of the land or the water, or
his duly authorized agent, shall give consent thereto.

Sec. 2. It shali be the duty of the Game and Fish Commission to conduct,
from time to time, or continuously, scientific research investigations and studies
of the supply, economic value, environment, breeding habits, and so far as
possible the sex ratio of the different species of wild-life resources as well
as the factors affecting their increase or decrease, particularly with reference
to hunting, trapping, fishing, disease, infestation, predation, agricultural
pressure, over-population, and any and all other factors that enter into a re-
duction or an increase in the supply of such wild-life resources of the said
county. Pursuant to and based upon such studies, said Commission shall enter
its findings of fact with respect thereto, and if, in the opinion of the Commission,
an open season or period of time may be safely provided for any of the wild-life
resources of said county, said Commission is authorized and directed from time
to time to provide an open season or period of time when such wild-life
resources may be taken. The proclamation, rule, or regulation issued by the
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Commission shall be specific as to the quantity, species, aex.din so far as
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possible, age or size that may be taken. Such proclamation, rule or regula-
tion shall provide the method or means that may be resorted to as well as the
area, county or portion of the county where such wiid-life resources may'be
taken. In order to prevent depletion or waste of the wild-life resources of said
County, the Game and Fish Commission shall have authority from time to time
by proclamaticn, rule or regulation to conserve the wild-life resources of said
county by an open season or period of time when it shall be jawful to take a portion
of such wild-life resources of said county.

Sec. 3. When said Commission finds from its investigations herein pro-
vided for, that danger of depietion, as defined in this Act, of any species of
fish, game bird, game animal or fur-bearing animal exists in any portion of the
said county, it shaﬁ be the duty of said Commission to revoke or modify or other-
wise amend its order or orders so as to deter or prevent contribution to deple-
tion of such speciesl‘bf the taking thereof, When said Commission finds that
danger of waste, as defined in this Act, of any of such species of fish, game bird,
game animal or fur-bearing animal, or sex thereof, exists in any portion of
said county, it shall be the duty of said Commission to issue or amend or revoke
or modify such of its ruleis and regulations as will afford to all of the people of
this State the most equitable and reasonable privileges in the pursuit, taking or
killing of such species or sex thereof in said area. When the Commission
finds that danger of depletion exists in any area by virtue of an Act of God, the
Commission shall declare a state of emergency as to such species in said area,
and its orders, rules and regulations issued under such state of emergency
shall take effect and be in full force immediately upon issuance thereof.

Sec. 4. "Depletion' as uscd in this Act shall be construed to mean reduc -
tion of a species below immediate recuperative potentials by any deleterious
cause or causes,

Sec. 5. "Waste" as used in this Act shall be construed to mean supply of
a species or sex thercof sufficient that a seasonal harvest thereof will not pre~
vent or, in the case of over-population, that will aid in the reestablishment of
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. normal numbers of such species,

Sec. 6. The Game and Fish Commission's proclamation, rule or regula-
tion permitting the hunting or taking of antlerless deer shall not be valid yntil
the owner or person in charge of the land upon which antlerless deer are to be
taken shall have agreed in writing to the removal by hunting of such antlerless
decr from his tract under supervision and regulation of the Commission; and to
the number of antleriess deer which may be removed therefrom. No person
shall, in any event, hunt or kill any antleriess deer without first having procured
an antlerless deer permit issued by the Game and Fish Commission. Such ant-
lerless deer permit shail be issued in such form and under such rules as may be
prescribed by the Game and Fish Commission.

Sec. 7. There shall be a public hearing held in said county affected by
any proposed rule, regulation or order before such proposed rule, regulation,
or order is adopted in the said county. Notice of this public hearing must be
given in a newspaper published in such county at least ten ¢10) days prior to the
date of the hearing., If no newspaper is published in the couﬁty,. notice of such
hearing must be given in a newspaper published in an adjoining'County and in
the newspaper best known to the inhabitants of the county in which the rule,
regulation, or order is to be in effect. The hearing may be conducted by an em-~
ployee of the Game and Fish Commission upon order of the Commission or upon
order of one (1) member of the Commission, it not being necessary for the Com-
mission or some member of the Commission to be present.

Sec, 8. Orders, ruies and reguiations shall be adopted by a quorum of
the Commission, and only at any regular or special Commission meeting or
meetings, of the date and time of which each Commissioner shall have been
notified in writing by the Executive Secretary of said Commission (or the Assis-
tant Executive Secretary in his absence), and such meetings for such purpose
shall be held only in the Commission's office at Austin, Texas. Any person
interested shalil be entitled to be heard at such meetings and to introduce evi-
dence as to imminence of waste or depletion, as defined in this Act. 35ix (6)
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members, or the Chairman and five (5) members of said Commission shall con-~
stitute a quorum. No order, rule or regulation, general or local, shall be
adopted at any regular or special meeting of the Commission unless a quorum is
present.

Sec. 9. Orders, rules and regulations adopted by the Commission shall
become effective at a time fixed by the Commission but not earlier than fifteen
(15) days after their adoption, except in case of emergency as provided in this
Act, and shall continue in full force and effect until they shall expire by their
own terms, or are revoked or amended by said Commission.

Sec., 10. Immediately after its adoption a copy of each order, rule or
regulation adopted by said Gommission shall be numbered and'filed in its office
in Austin, Texas; and a copy thereof shall be filed in the office of the Secretary
of State, and the office of each County Clerk and each County Attorney in the
county or counties affected by the order, rule or regulation and a2 mimeographed
copy shail be furnished to cach employee of the Commission.

Sec. 11. The particular regulatory powers herein granted to said Com-
mission shall not be construed to limit other and general powers conferred upon
it by law,

Sec. 12, The Game and Fish Commission is ﬁereby expressly given the
power and authority to review its own orders and to modify or revise the same
as it shall find the facts to warrant. Any suit that may be filed to test the valid-
ity of any proclamation, order, rule or reguiation of the Commission, passed
pursuant to this Act, must be brought in Travis County and not elsewhere. Such
suit shall be advanced by trial and determined as quickly as possible. In all
such trials the burden of proof shall be upon the party complaining of such order,
proclamation, rule or regulation to show it is invalid.

Sec. 13, (a) Any person who shall violate any provision of this Act, or
any person who shall violate any proclamation, order, rule, or regulation issued
by the Game and Fish Commission under the provisions of this Act, shall bs
deemed guilty of a misdemeanor and upon conviction therefor shall be fined a
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sum not less than Twenty-five Doliars ($25.00) nor more than Two Hundred
Dollars ($200.00).

(b) Any person convicted of violating this Act or any prociamation, order,
rule or regulation of the Game and Fish Commission under the provisions of
this Act relating to fishing,'e hunting or trapping in any manner, shall within
the discretion of the Court or Jury trying the offense, forfeit such fishing,
hunting or trapping license, for such period of time as the Court or Jury might
determine, but such period of forfeiture shatl not extend beyond the remainder
of the license year.

(¢} No person who has had his license forfeited under this Act shall be
entitled to purchase or receive from said Commission, or any of its authorized
agents, a similar license for such period of forfeiture; and it shall be unlawful
for such person to purchase or possess another such license for such period,
Any person violating any of the provisions of this Section shall be deemed guilty
of a misdemeanor and upon conviction shall be fined in a sum not less than
Twenty-five Dollars ($25.00) nor more than Two Hundred Dollars ($200. 00}.

Sec. 14, For the purpose of this Act, the wild-life resources of said
county are defined to be all the game birds and game animals, fur-bearing
animals of all kinds, fish and other aquatic life and marine animals of all kinds.

Sec. 15. All laws and parts of laws, both genera} and special, prescrib-
ing an open season or period of time when it shall be l;wful to take or kill any
of the wild-life resources of said county, together with all laws prescribing a
cinsed season for such killing or taking; as well as all l;ws or parts of laws,
zeneral or special, providing for op-en waters or Iclosed waters, and all laws
and parts of laws, general and’ special,.' éresc ribing or limiting the method or
means oY manner iﬂ s_a'fhich I;':Lny of t#e wi'ld.-life resources of said county are
taken, be .and t‘he sa'z_fxe .are herebf repefa’.lgd.r Any and all'laws, general and
special, in coniiict thh the provisic;f;é éf this Act are likewise repealed to the
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Sec. 16, From and after the effective date of this Act there shall
be a period of time not to exceed ninety (90) days within which the Game and
Fish Commission may conclude its investigations, hold its hearings, and pro-
mulgate its proclamations, rules, regulations and orders. Until such rules,
regulations and orders of the Game and Fish Commission are adopted in
accordance with the provisions of this Act, all general and speciai laws
relating to the taking of any of the wild-life resources shall remain in full
force and effect.

Sec. 17. It is hereby declared to be the legislative intent to enact
each separate provision of this Act independent of all other provisions, and
the fact that any section, word, clause, sentence, or part of this Act shall be
declared unconstitutional shall in no event affect any other section, word,
clause, sentence, or part thereof; and it is hereby declared to be the intention
of the Legislature to have passed each sentence, section, clause or part
thereof irrespective of the fact that any other section, sentence, clause or
part thereof may be declared invalid.

Sec. 18. The fact that the present law does not adequately protect
the wild-life resources of this State, in the said county of Brown, from
depletion and waste; and the further fact that the Calendars of both Houses of
the Legislature are crowded, create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several
days in each House be suspended, and said rule is hereby suspended, and that
this Act shall take effect and be in force from and after its passage, and it is

so enacted.
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(For favorable and unfavorable reports on bills and resolutions, where no committee amendments are
recommended.)

COMMITTEE ROOM

Hon. Waggoner Carr
Speaker of the House of Representatives,
Sir:

We, your Committee on %_011_ ,Mw e .., to whom was
referred. ... ﬂ ﬁ ____________ - Nojfg - , have had the same under consideration

and beg to report back with recommendation { dﬁc-i:ot-g pass, and be ’_ ... printed

Chairman.

(When this form is used for a favorable report on a general bill the words “do not” are marked out. If the bill is a local
bill the word “not™ should be inserted before the word “printed.” When used for an unfavorable report the word “do" is
marked out, the comma after “pass” is cl.anged to a period, and the remaining words also marked out.

When this form is used for a simple or concurrent resolution the comma after “pass” should be a changed 1o a period and
the remaining words stricken out because resolutions are printed in the Journal when first introduced.)



By: Sudderth H. B. No. 258

A BILL TO BE ENTITLED

AN ACT

making it unlawful except under the provisions of this Act, for any
person to hunt, take, kill or attempt to kill, or possess, any
game bird or game animal in Brown County at any time; to take, kill
or trap or attempt to take, kill or trap any fur-bearing animal in
said County or to take or attempt to take any fish or other aquatic
life or marine animals from said County by any means or method;
providing the powers, duties and authority of the Game and Fish
Commissionj requiring the Game and Fish Commission to make investi-
gation with respect to the depletion and waste of the wildlife
resources of seid County; requiring the Commission to provide an
open season or period of time when it shall be lawful to take a
portion of the wildlife resources of sald Countyj providing that
certain acts shall be unlawful unless the owner of the land or water
gives consent theretoj defining depletion and waste; providing for
the issuance of the antlerless deer permit; providing for a public
hearings providing for the adoption of proclamations, orders, rules
or regulations of the Game and Fish Commission and the effective
period thereof; providing for the publication of the regulations;
providing venue for suits to test the validity of this Act or of
the proclamations, rules, regulations or orders of the Commissiong
providing a penalty; providing for the forfeiture of licensesy
defining wildlife resources; repealing certain laws; prescribing a
period of time within which the Game and Fish Commission may
conclude its investigations, hold its hearings, and promulgate its
moclamations, rules, regulations and ordersj providing a savings

cleuse; and declaring an emergency.



H. B. No. 258

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. This Act shall apply only te Brown County. It
shall be unlawful, except as provided in this Act, for any person
to hunt, take, kill, or possess, or attempt to take or kill any
game bird or game animel in ssid County at any time; or to take,
klil, trap or possess, or attempt to take, kill or trap any fur-
bearing animal in said County at any time; or to take or attempt
to teke any fish or other aquatic life or marine animals by any
means Or method in sald County at any time. In order to better
conserve an ample supply of the wildlife resources 1ln said County,
to the end that the most reasonable and equitable privileges may be
enjoyed by the people of this State and their posterity in their
ownership and in the taking of such resources, 1t is deemed for the
public welfare that this Legislature should provide a law adaptable
to changing conditions and emergencies which threaten depletion or
waste of the wildlife resources in sald County. The Game and Fish
Commission 18 therefore granted the authority, power and duty to
provide, by proclamation, rule or regulation, from time to time,
periods of time when it s#hall be lawful to take a portion of the
wildlife resources of said County, when its investigation and
findings of fact disclose that there is an ample supply of such
wildlife resources that a portion thereof may be taken which will
not threaten depletion or waste of such supply. It shall also, by
proclamation, rule or regulation, from time to time, provide the
means and the method and the place and the manner in which such
wildlife resources may be lawfully takenj provided, however, that
it shell be unlawful for any person to hunt, take, kill or possess,



H. B. No. 258
or attempt to hunt, take or kill any gsme bird or game animal in
said County at any time; or to take, kill, trap or possess, or
attempt to take, kill or trap any fur-bearing animal in said County
at any time; or to take or attempt to take any fish by any means or
method in said County at any time; unless the owner of the land or
the water, or his duly authorized agent, shall give consent thereto.

Sec. 2, It shall be the duty of the Game and Pish Commission
to conduct, from time to time, or continuously, scientific research
investigations and studies of the supply, economic value, environ-
ment, breeding habits, and so far as possible the sex ratio of the
different species of wildlife resources as well as the factors
affecting their increase or decrease, particularly with reference
to hunting, trapping, fishing, disease, infestation, predation,
agricultural pressure, over-population, and any and all other
factors that enter into a reduction or an increase in the supply of
such wildlife resources of the said County. Pursuant to and based
upon such studies, said Commission shall enter its findings of fact
with respect thereto, and if, in the opinion of the Commission,
an open season or period of time may be safely provided for any of
the wildlife resources of said County, sald Commigsion 1s authorized
and directed from time to time to provide an open season or period
of time when such wildlife resources may be taken. The proclama-
tion, rule, or regulation issued by the Commission shall be specifie
as to the quantity, specles, sex, and in so far as possible, age or
size that may be taken. Such proclamation, rule or regulation shall
provide the method or means that may be resorted to as well as the

area, county or portlion of the county where such wildlife resources



H. B. No. 258
may be taken. In order to prevent depletion or waste of the
wildlife resources of said County, the Game and Fish Commission
shall have authority from time to time by proclamation, rule or
regulation to conserve the wildlife resources of sald County by an
open season or perlod of time when it shall be lawful to take a
portion of such wildlife resources of said County.

Sec. 3. When said Commission finds from its investigations
herein provided for, that danger of depletion, as defined in this
Act, of any species of fish, game bird, game animal or fur-bearing
animal exists in any portion of the said County, it shall be the
duty of sald Commission to revoke or modify or otherwise amend its
order or orders so as to deter or prevent contribution to depletion
of such specles by the taking thereaf. When said Commission finds
that danger of waste, as defined in this Act, of any of such specles
of fish, game bird, game animsl or fur-bearing animal, or sex
thereof, exists in any portion of said County, it shall be the duty
of said Commission to issue or amend or revoke or modify such of
its rules and regulations as will afford to all of the people of
this State the most equitable and ressonable privileges in the
pursuit, taking or killing of such species or sex thereof in said
area. When the Commission finds that danger of depletion exists
in any area by virtue of an Act of God, the Commission shall declare
a state of emergency as to such species in said area, and its
orders, rules and regulations issued under such state of emergency
shall take effect and be in full force immediately upon isgsuance

thereof.



H. B. No. 258

Sec. 4. "Depletion" as used in this Act shall be construed
to mean reduction of a species below immediate recuperative
potentials by any deleterious cause or causes.

Sec. 5. "Waste" as used in this Act shall be construed to
mean supply of a species or sex thereof sufficient that a seasonal
harvest thereof will not prevent or, in the case of over-population,
that will aid in the re-establishment of normal numbers of such
specles.

S8ec, 6. The Game and Fish Commission's proclemation, rule or
regulation permitting the hunting or taking of antlerless deer shall
not be valid until the owner or person in charge of the land upon
which antlerless deer are to be taken shall have agreed in writing
to the removal by hunting of such antlerless deer from his tract
under supervision and regulation of the Commissionj and to the
number of antlerless deer which may be removed therefrom. No person
shall, in any event, hunt or kill any antlerless deer without first
having procured an antlerless deer permit issued by the Game and
Fish Commission. Such antlerless deer permit shall be issued in
such form and under such rules as may be prescribed by the Game and
Fish Commission.

S8ec. 7. There shall be a public hearing held in said County
affected by any proposed rule, regulation or order before such
proposed rule, regulation, or order is adopted in the said County.
Notice of this public hearing must be given in a newspaper published
in such County at leasttisn (10) days prior to the date of the
hearing. 1If no newspaper is published in the County, notice of such
hearing must be given in a newspaper published in an adjoining



H. B. No. 258
County and in the newspaper best known to the inhabitantes of the
County in which the rule, regulation, or order is to be in effect.
The hearing may be condueted by an employee of the Game and Fish
Commission upon order of the Commission or upon order of one (1)
member of the Commission, it not being necessary for the Commission
or some member of the Commission to be present.

Sec. 8. Orders, rules and regulations shall be adopted by a
quorum of the Commission, and only at any regular or special
Commission meeting or meaetings, of the date and time of which each
Commigsioner shall have been notified in writing by the Executive
Secretary of said Commission (or the Asslistant Executive Secretary
in his sbsence), and such meetings for such purpose shall be held
only in the Commission's office at Austin, Texas. Any person
interested shall be entitled to be heard at such meetings and to
introduce evidence as to imminence of waste or depletion, as defined
in this Aet. 8ix (6) members, or the Chairman and five (5) members
of said Commission shall constitute a quorum. No order, rule or
regulation, general or local, shall be adopted at any regular or
special meeting of the Commission unless a quorum is present.

8ec. 9. Orders, rules and regulations adopted by the Com-
mission shall become effective at a time fixed by the Commission
but not earlier than fifteen (15) days after their adoption, except
in case of emergency as provided in this Act, and shall continue in
full force and effect untiil they shall expire by their own terme,
Or are revoked or amended by said Commission.

Sec, 10, Immediately after its adoption a copy of each order,
rule or regulation adopted by said Commission shall be numbered and



H. B. No. 258
filed in its office in Austin, Texas; and a copy thereof shall be
filed in the office of the Secretary of 8tate, and the office of
each County Clerk and each County Attorney in the county or counties
affected by the order, rule or regulation and a mimeographed copy
shall be furnished to each employee of the Commiesion.

Sec. 11. The particular regulatory powers herein granted to
said Commission shall not be construed to limit other and general
powers conferred upon it by law.

Sec. 12. The Game and Fish Commission 18 hereby expressly
given the power and authority to review its own orders and to
modify or revise the same as 1t shall find the facts to warrant.
Any sult that may be filed to test the validity of any proclamation,
order, rule or regulation of the Commission, passed pursuant to |
this Act, must be brought in Travis County and not elsewhere. Such
suit shall be advanced by trial and determined as quickly as
possible. In all such trials the burden of proof shall be upon the
party complaining of such order, proclamation, rule or regulation
to show it is invalid.

Sec. 13. (a) Any person who shall violate any provision of
this Act, or any person who shall violate any proclamation, order,
rule, or regulation issued by the Game and Fish Commission under
the provisions of this Aet, shall be deemed guilty of a misdemeanor
and upon convietion therefor shall be fined a sum not less than
Twenty-five Dollars ($25) nor more than Two Hundred Dollars (§$200).

(b) Any person convicted of violating this Act or any
proclamation, order, rule or regulation of the Game and Fish Com-

mission under the provisions of this Act relating to fishing,
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hunting or trapping in any manner, shall within the discretion of

the Court or Jury trying the offense, forfeit such fishing, hunting
or trapping license, for such period of time as the Court or Jury
might determine, but such period of forfelture shall not extend
beyond the remainder of the license year.

(¢) No person who has had his license forfeited under this
Act shall be entitled to purchase or receive from said Commission,
or any of its authorlzed agents, a similar license for such period
of forfeiture; and it shall be unlawful for such person to purchase
or possess another such license for such period. Any person
violating any of the provisions of this S8ection shall be deemed
gullty of a misdemeanor and upon conviction shall be fined in a
sum not lesa than Twenty-five Dollars ($2%) nor more than Two
Hundred Dollars ($200).

Bec. 1. For the purpose of this Act, the wildlife resources
of said County are defined to be all the game birds and game
animals, fur-bearing animals of all kinds, fish and other aquatic
1ife and marine animals of all kinds.

Sec. 15. All laws and parts of laws, both general and special,
prescribing an open seagon or period of time when it shall be
lawful to take or kill any of the wildlife resources of said County,
together with all laws prescribing a closed season for such killing
or taking, as well as all laws or parts of laws, general or special,
providing for open waters or closed waters, and all laws and parts
of laws, general and special, prescribing or limiting the method or
means or manner in which any of the wildlife resources of said

County are taken, be and the same are hereby repealed. Any and all
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laws, general and speclal, in confliet with the provisions of this
Act are likewise repealed to the extent of such confliet only,

Sec. 16. From and after the effective date of this Act there
shall be a period of time not to exceed ninety (90) days within
which the Game and Fish Commisszion may conclude its investigations,
hold its hearings, and promulgate its proclamations, rules,
regulations and orders., Until such rules, regulations and orders
of the Game and Fish Commission are adopted in accordance with the
provisions of this Act, all general and speclial laws relating to
the taking of any of the wildlife resources shall remain in full
force and effect.

Sec. 17. It is hereby declared to be the legislative intent
to enact each separate provision of this Act independent of all
other provisions, and the fact that any section, word, clause,
sentence, or part of this Act shall be declared unconstitutional
shall in no event affect any other section, word, clause, sentenca,
or part thereof; and it is hereby declared to be the intention of
the Legislature to have passed each sentence, section, clause or
part thereof irrespective of the fact that any other section,
sentence, clause or part thereof may be declared invalid.

Sec. 18. The fact that the present law does not adequately
protect the wildlife resources of this State, in the said County of
Brown, from depletion and wastej; and the further fact that the

Calendars of both Houses of the Legislature are crowded, create an

emergency and an imperative public necessity that the Constitutional

Fule requiring bills to be read on three several days in each House
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be suspended, and said Rule is hereby suspended, and that this Act
shall take effect and be in force from and after its passage, and

it is so enacted.



Austin, Texas

May 5 , 1959

Hon. Ben Ramsey
President of the Senate
Sir:

We, your Committee on GAME AND FISH

to whom was referred H. B, No._258 , have had the same under
consideration, and we are instructed to report it back to the

Senate with the recommendation that it do

pass and be printed.

CR&ITman -
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AN ACT
meking it unlawful exeept under the provisions of this Act, for any
person to hunt, take, kiil or attempt to kill, or possess, any
game bird or game animal in Brown County at any time; to take, kill
or trap or attempt to take, kill or trep any fur-bearing animal in
sald County or to take or attempt to teke any fish or other aquatic
1ife or marine snimals from said County by any means or method;
providing the powers, duties and authority of the Game and Fish
Commission; requiring the Game and Fish Commission to make investi-
gation with respect to the depletion and waste of the wiidlife
resources of said County; requiring the Commission to provide an
open season or period of time when it shall be lawful to take a
portion of the wildlife resources of sald Countys; providing that
certain acts shall be unlawful unless the owner of the land or water
gives consent thereto; defining depletion and wastej providing for
the issuance of the antlerless deer permit; providing for a public
hearing; providing for the adoption of proclamations, orders, rules
or regulations of the Game and Fish Commission end the effective
period therecf; providing for the publication of the regulations;
providing venue for sults to test the validity of this Act or of
the proclamations, rules, regulations or orders of the Commission;
providing a penalty; providing for the forfelture of licenses;
defining wildlife resources; repealing certain laws; prescribing a
period of time within which the Game and Fish Commission may
conclude its investigations, hold its hearings, and promulgate its
proclamations, rules, regulations and orders; providing a savings

clause; and declaring an emergency.
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B, IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. 7This Act shall apply only to Brown County. It
shall be unlewful, except as provided in this Act, for any person
to hunt, take, kill, or possess, or attempt to take or kill any
game bird or game animal in said County at any timey or to take,
kill, trap or possess, or attempt to take, kill or trap any fur-
bearing animel 1in said County at any timej; or to take or attempt
to take any fish or other aquatic life or marine snimals by any
means or method in saild County at any time. In order to better
conserve an smple supply of the wildlife resources in said County,
to the end that the most reasonable and equitable privileges msy be
enjoyed by the people of this State and their posterity in their
ownership and in the taking of such resocurces, it is deemed for the
public welfare that this Legislature should provide a law adaptable
to changing conditions and emergencies which threaten depletion or
vwaste of the wildlife resources in said County. The Game and Fish
Commlssion is therefore granted the authority, power and duty to
provide, by proclamation, rule or regulation, from time to time,
periods of time when it shall be lawful to take a portion of the
wildlife resources of said County, when its investigation and
findings of fact disclose that there is an smple supply of such
wildlife resources that a portion thereof may be taken which will
not threaten depletion or waste of such supply. It shall also, by
proclamation, rule or regulation, from time to time, provide the
means and the method and the place and the manner in vhich such
wildlife resources may be lawfully taken; provided, however, that
it shall be unlawful for any person to hunt, take, kill or possess,
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or attempt to hunt, take or kill any game bird or game animal in
sald County at eny timej or to take, kill, trap or possess, or
attempt to take, kill or trap any fur-vearing animsl in said County
at any time; or to take or attempt to take any fish by any means or
method in said County at any time; unless the owner of the land or
the water, or his duly authoriszed agent, shall give consent thereto,

Sec. 2. It shall be the duty of the Game and Fish Commission
to conduct, from time to time, or continuously, scientific resesrch
investigations and studies of the supply, economic value, environ-
ment, breeding habits, and so far as possible the sex ratio of the
different specles of wildlife resources as well as the factors
affecting their incresse or decrease, particularly with reference
to hunting, trapping, fishing, disease, infestation, predation,
agricultural pressure, over-population, and any and all other
factors that enter into a reduction or an increase in the supply of
such wildlife resources of the said County. Pursuant to and based
upon such studies, sald Commission shall enter its findings of fact
with respect thereto, and if, in the opinion of the Commission,

&n open season or period of time may be safely provided for any of
the wildlife resources of said County, said Commission 1s suthoriszed
and directed from time to time to provide an open season or period
of time when such wildlife resources may be taken. The proclama-
tion, rule, or regulation issued by the Commission shall be specific
as to the quantity, species, sex, and in =zoc far as possible, age or
size that may be tsken. Such proclamation, rule or regulation shall
provide the method or means that nay be resorted to as well as the

area, county or portion of the county where such wildlife resources
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way be taken. In order to prevent depletion or waste of the
wildlife resources of said County, the Game and Fish Commission
shall have authority from time to time by proclamation, rule or
regulation to conserve the wildlife resources of sald County by an
open season or period of time when it shall be lawful to take a
portion of such wildlife resources of said County.

8ac, 3., Wwhen said Commission finds from its investigatious
harein provided for, that danger of depletion, as defined in this
Act, of any species of fish, game bird, game animal or fur-bearing
animal exists in any portion of the said County, it shall be the
duty of sald Commission to revoke or modify or otherwise amend its
order or orders so as to deter or prevent contribution to depleticn
of such specles by the taking thereof. When said Commission finds
that danger of waste, as defined in this Act, of any of such species
of fish, game bird, game animal cr fur-bearing animal, or sex
therecf, exists in any portion of saia County, it shall be the duty
of said Commission to issue or amend or revoke or modify such of
ite rules and regulations as willi afford to all of the people of
this State the most equitabls and ressonable privileges in the
pursuit, taking or killing of such specles or sex thereof in sald
area. When the Commission finds that danger of depletion exists
in any area by virtue of an Act of God, the Commission shall declare
& state of emergency &8 to such gpecies in sald area, and its
orders, rules and regulations issued under such state of emergency
shall take effect and be in full force immediately upon issuance
thereof.
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Sec. %, "Depletion’ as used in this Aet shall be construed
to mean reduction of a species below immediate recuperative
potentials by any deleteriocus cause or csuses.

Sec. 5. “Waste" as used in this Act shall be construed to
mean supply of a specles or sex thereof sufficient that a seaaonal
harvest thereof will mot prevent or, in the case of over-population,
that will aid in the re-establishment of normsl numbers of such
species.

Bec. 6. The Game and Figh Commission's proclamation, rule or
regulation permitting the mnting or taking of antlerless deer shall
not be valid uatil the owner or person in charge of the land upon
which antlerless deer are to be taken shall have agreed in writing
to the removal by hunting of such antlerless deer from his tract
under supervision and regulation of the Commission; and to the
nunber of antlerless desr which nay be removed therefrom. No person
shall, in any event, hunt or kill any antlerless deer without first
having procured an antlerless deer permit issued by the Game snd
Fish Commission. Buch antlerless deer permit shall be issued in
such form and under such rules as may be prescribed by the Game and
Fish Commission.

Sec. 7. There shall be a public hearing held in said County
affected by any proposed rule, regulation or order before such
proposed rule, regulation, or order is adopted in the sald County.
Notice of this public hearing must be given in a newspaper published
in such County at leastten (10) days prior to the date of the
hearing. 1If no newspaper is published in the County, notiece of such
hearing must be given in a newspaper published in an adjoining

-5
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County end in the “@4spaper Lest known to the inhabitants of the
County in whien: the rule, regulation, or order is to be in effect.
The hearing may be conducted ty an employes of the Game and Fish
Commission upon order of tha vomzuission or upon order of one (1)
member of the Commigsion, it not being necessary for ths Commission
Cr some member of the Commission to be present.

Sec. 8. Orders, rules anc regulations shall be adopted by a
quorum of the Commission, and only at any reguler or special
Commisslon meeting or meetings, of the date and time of which each
Commissioner shall have been notified in writing oy the Sxecutive
Secretary of said Commission (or the Assistant Zxecutive Secretary
in his absence), and such meetings for sueh purpose shall be held
only in the Comwission's office at Austin, Texas. Any person
interested shall be entitled to be heard at such meetings and to
introduce evidence as to lmminence of waste or depletion, as defined
in this Act. Six (6) members, or the Chairmsn and five (5) wembers
of said Commigsion shall constitute g quorum. No order, rule or
regulation, general or local, shall be adopted at any regular or
speclal meeting of the Commission unless g quorum is present.

Sec. 2. Orders, rules and regulations adopted by the Com-
mission shall become offective at 2 time fixed by the Commission
but not earlier than fifteen (15) days after their adoption, except
in case of emergency as provided in this Act, and shall continue in
full force and effect until they shall expire by their own terns,
Or are revoked or amended by said Commission.

See, 10, Immediately after its adoption a copy of each order,
rule or regulation edopted by sald Commission shall be nuabered and
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flled in its office in Austin, Texas; and a copy therecof shall be
filed in the office of the Secretary of State, and the office of
each County Clerk and each County Attorney in the county or counties
affected by the order, rule or regulation and a mimeographed copy
shall be furnished to each employee of the Commission.

Sec. 11. The particular regulatory powers herein granted to
sald Commigsion shall not be construed to limit other and general
powers conferred upon it by law.

Sec. 12, The Game and Fish Commission is hereby expressly
given the power and authority to review its own orders and to
modify or revise the same as it shall find the facts to warrant.
Any suit that may be filed to test the validity of eny proclamation,
order, rule or regulation of the Commission, passed pursuant to
this Act, must be brought in Travis County and not elsewhere. Such
suit shall be advanced by trial and determined as quickly as
possible. 1In all sueh trials the burden of proof shall be upon the
party complaining of such order, proclamation, rule or regulation
to show it i3 invalid.

S8ec. 13. (a) Any person who sghall violate any provision of
this Act, or any person who shall violate any proclametion, order,
rule, or regulation issued by the Game and Fish Commission under
the provisions of this Act, shall be desmed guilty of a misdemeanor
and upon conviction therefor shall be fined a sum not legs than
Twenty-five Dollars ($25) nor more than Two Hundred Dollars ($200).

(b) Any person convicted of violating this Act or any
proclamation, order, rule or regulation of the Jame and Fish Com-
niseion under the provisions of this Act relating to fishing,
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hunting or trapping in any menner, shall within the discretion of
the Court or Jury trying the offense, forfeit such fishing, hunting
or trapping license, for such period of time as the Court or Jury
night determine, but sueh period of forfeiture shall not extend
beyond the renainder of the license year.

(¢) HNo person who has had his license forfeited under this
Act shall be entitled to purchase or raceive from said Commisgion,
Or any of its authoriged agents, a similar license for such period
of forfeiture; and it shall be unlawful for such person to purchase
Or possess another such license for suech period. Any person
violating any of the provisions of this Section shall be deemed
gullty of a misdemeanor and upon conviction shall be fined in a
sum not less than Twenty-five Dollars ($25) nor more than Two
Hundred Dollars ($200).

Sec. 14. Por the purpose of this Act, the wildlife resources
of said County are defined to be 2ll the game birds and game
animals, fur-bearing animals of all kinds, fish and other aquatic
life and mearine animale of all kinds.

Sec. 15. All laws and parts of laws, both general and speciel,
prescribing an open season or period of time when it shall be
lawful to take or ki1l any of the wildlife resources of said County,
together with all laws prescriving a closed season for such killing
or taking, as well ag 8ll laws or parts of laws, gensral or speclal,
providing for open waters or clossd waters, and all laws and parts
of laws, general and special, prescribing or limiting the method op
lkéans or manner in which any of the wildlife resources of sgaid
County are taken, be and the same are hereby repealed. Any and all
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laws, genersl and special, in conflict with the provisions of this
Act are likewise repealed to the extent of such conflict only.

Sec. 16. From and after the effectlve date of this Act there
shall be a perlod of tims mot to excesd ninety (90) days within
which the Game and Fish Commission mey conclude its investigations,
1o0ld its hearings, and promulgate its proclamations, rules,
regulations and orders. Until such rules, regulations and orders
of the Game and Pish Commission are adopted in accordance with the
provisions of this Act, all general and speclal laws relating to
the taking of any of the wildlife resources shall remain in full
force and effect.

Gec. 17. It 1s hereby declared to be the legislative intent
to enact each sepsrate provision of this Act independent of all
other provisions, and the fact that any section, word, clause,
sentence, or part of this Act shall be declared unconstitutional
shall in no event affect any other sectlon, word, clause, sentence,
or part thereof; and it is hereby declared to be the intention of
the Legislature to have passed sach sentence, section, clause or
part thereof irrespective of the fact that any other section,
sentence, clause or part thereof may be declared invalld.

Sec. 18. The fact that the present law does not adequately
protect the wildlife resources of this State, in the said County of
Brown, from dspletion and waste) ané the further fact that the
Ccalendars of both Houses of the Legislature are crowded, create an
emergency and an imperative public necessity that the Constitutional
Rule requiring bills to be read on three several days in gach Housge
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be suspended, and said Rule is hereby suspended, and that this Act
shall take effect and be in force from and after its passage, and
it i3 so enacted.

President of the Banate 8peaker of the House

1 hereby certify that H. B. No. 258 was passed by the House
on April 29, 1959, by the following vote: Yeas 146, Nays 2.

Chief Clerk of the Houss

1 hereby certify that H. B. No. 258 was passed by the Senate
on May 8, 1959, by the following vote; Yeas 29, Nays 1.

Secraetary of the Senate

governor
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